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To Brexit or not Brexit  

 

The prorogation of parliamentary work from 10 September to 14 October 2019 met with 

opposition from the Parliament. Following the ruling of the London Supreme Court of 24 

September, which declared the prorogation null and of no effect, a resumption of parliamentary 

sessions was arranged from the following day. The MPs then returned to the House of Commons 

benches on September 25th. 

British Prime Minister, Boris Johnson is a key "Brexiteer" or "Hard Brexit" advocate. His plans 

to manage the negotiations with the European Union (EU) in closed chambers were interrupted by 

the Supreme Court ruling, and the prime minister shall now start a plan B, to make sure that the 

United Kingdom implements Brexit on October 31st 2019. However, this plan B is currently 

unknown. 

Many in the UK are asking for a further extension of the deadline, or are asking for other 

options, such as negotiating a new agreement, calling general elections, or also a referendum on 

the UK remaining in the EU is now an option. 

In October 2019, Prime Minister Johnson and the United Kingdom as a whole, are play a 

final game for the achievement or reversal of Brexit, an option that up until September could have 

seemed impossible, because it was against the democratic principle, as the electorate has voted in 

2016 Brexit referendum. However, faced with the political and parliamentary hardship, it would 

seem to have become the least divisive and the most advantageous exit strategy. 

From the point of view of defence policy, Italy's joining in the British 6th generation fighter 

programme "Tempest" is noteworthy. Italy is the second European State to join after Sweden, 

because since this summer and until the end of 2020, the United Kingdom has opened the 

programme for international partners. 

 

The opposition in Parliament up till the prorogation 

The British Parliament was reopened after the summer break from the morning of September 

3 until September 10, 2019 at 2:00 PM, when activities were suspended. In the absence of the 

Supreme Court ruling, it was supposed to resume on October 14, 2019, on the Queen’s speech. 

In the few days of works, the Parliament was able to approve the “Benn Act”. The bill 

presented by the labour MP, Hilary Benn, establishes that by October 19 the government shall 

present to the Parliament for approval an agreement with the EU or it shall succeed in obtaining an 

authorization from Parliament for the "no deal". Otherwise, the Prime Minister shall be compelled to 

ask the EU for a further postponement of the Brexit until January 31st 2020. To this purpose, a 

draft letter to the president of the European Council is contained in the text of the law. If the EU 

establishes another date, this shall be approved in 48 hours by the British Parliament. 

Moreover, on September 3, the day of reopening, the Conservatives lost a majority in the 

House of Commons, as MP, Philip Lee, an opponent of Brexit, defected to the Lib Dems. 

Conservative majority in the previous months had reduced to just one seat. The simple loss of the 

majority does not lead to the fall of the government, unless a vote of no confidence is lost. 

ON the very evening, the government was beaten in the Commons in the first vote on the 

scheduling of the Benn Act by a margin of 328 votes to 301. Among the opposing parties, 21 

conservative MPs, who voted with the opposition, had the whip removed, thus reducing 

government majority to 298 seats, of which 288 are Conservative MPs and 10 belong to the DUP. 

The oppositions have 320 seats, among which 245 Labour, 35 Scottish National Party and 15 

LibDem. 
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In the following "question time", Prime Minister Johnson announced the presentation of a 

proposal to hold early general elections on October 15, 2019, if the Benn bill was to be approved in 

the three readings scheduled for September 4 in the House of Commons. 

According to the Fixed Term Parliaments Act, the Prime Minister shall obtain 2/3 of the total 

MPs votes to be able to hold early elections before the end of the 5-years term. 

Labour MPs declared that they would not support early elections if the Benn Act had not 

been approved, although some MPs did not agree. Along the same lines of the Labour party were 

the other major opposition parties, such as SNP and Lib Dem. 

On 4 September, the Benn Act was rapidly approved in three readings, winning 327 votes in 

favor, including the 21 conservatives MPs without whip, and 299 against. 

On 5 September, Prime Minister Johnson's proposal for early elections on 15 October 2019 

did not pass, not reaching 2/3 of all the MPS, or 484 votes. The Labour party decided to abstain, 

so the motion was voted by 298 in favor - almost all of the conservative MPs, the 10 DUP MPs plus 

three Labour MPs, and 56 against, including 28 Labour MPs, 13 LibdDem MPs, and 288 

abstained, including 214 Labour MPs, all 35 SNP MPs, 1 LibDem MPS and three conservative 

MPs. 

The Benn Act was then passed to the House of Lords where it was voted on Friday 6 

September. According to some commentators, there was still a possibility that the Conservative 

Peers could slow down or block the legislative process, not allowing the law to enter into force 

before the prorogation. This eventuality did not occur; indeed the government had assured the 

Lords vote for September 6th. The Lords began examining the law on September 5, and sat until 

1.30 am to propose amendments to the text, predicting a marathon filibuster session designed to 

derail the law. On the contrary, after a meeting with the Labour party, the conservative leader in the 

Lords, Lord Ashton of Hyde announced that all stages of the law would be completed at 5.30 pm 

on September 6th, and the conservative chief whip in the House had given a commitment, that any 

Lords amendment would be considered by MPs on Monday 9 September. The government 

assured that on the same day, the Benn Act would be ready to gain Royal Assent by coming into 

force on the same day, a few hours before Parliament was prorogued. 

The government, which now has 30 days to fulfill the Benn Act, said that with the approval of 

the law, the United Kingdom could now choose between three options on Brexit: “a deal, no deal, 

or ‘more delay”.1 

On September 9, Prime Minister Johnson's second motion on early elections did not obtain 

the required majority of 2/3 of all the MPs. On 10 September, after a long farewell speech by the 

Speaker of the House, John Bercow, Parliament was prorogued shortly after lunch. 

 

The Supreme Court ruling 

The former conservative Prime Minister, John Major, was the first to think of having recourse 

to a tribunal to avoid the Parliament prorogation in September 2019. 2 

The prorogation is a formal act issued by the Queen on the advice of the Prime Minister, is a 

"Royal prerogative" - such as the appointment of the prime minister, the granting of honors and so 

on - and as such cannot be legally challenged. 

Instead, the correct application by the Prime Minister of the prorogation can be challenged. 

On this basis, SNP MPs and Scottish citizens presented claims in Scotland and England raising 

questions about the functioning of the Parliament. A lawsuit has been filed in Northern Ireland 

                                                           
1  “Brexit: Bill designed to stop no-deal 'will clear Lords'” BBC 5 September 2019 https://www.bbc.com/news/uk-politics-

49588186  
2  “Major: I will seek a judicial review to stop Parliament shutdown” BBC, 10 July 2019 https://www.bbc.co.uk/news/uk-

politics-48934781 

https://www.bbc.com/news/uk-politics-49588186
https://www.bbc.com/news/uk-politics-49588186
https://www.bbc.co.uk/news/uk-politics-48934781
https://www.bbc.co.uk/news/uk-politics-48934781
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claiming that the suspension can lead to the "No Deal", resulting in a violation of the Belfast 

agreements.3  

On 4 September, a Scottish court rejected Prime Minister's act to be declared illegal. 4 The 

Scotland’s Court of Session, on the other hand, applying Scottish law, judged the act of the prime 

minister to be unlawful, and it had been used to “stymie” Parliament, with the aggravating 

circumstance of misunderstanding the Queen. According to the conclusions of one of the three 

Scottish judges: “the circumstances, particularly the length of the prorogation, showed that the 

purpose was to prevent . . . scrutiny" of the government”.5 

On the contrary, the London High Court did not find any unconstitutionality, but judged the 

prorogation was "purely political" and not a matter for the courts. 

In order to have a definitive sentence, the UK’s Supreme Court of London was sued by the 

government against the sentence of the Scotland’s Court of Session, and by a private citizen, Gina 

Miller against the sentence of the High Court of London. On September 24th, after three days of 

sitting, the Supreme Court ruled with unanimous judgment of the 11 judges that Prime Minister 

Johnson's decision to suspend Parliament for five weeks was null and of no effect. The President 

of the Court, Lady Hale pointed out that the sentence did not concern “when and on what terms” 

Brexit occurs, but it was unlawful because it had the effect of frustrating or preventing the ability of 

Parliament to carry out its constitutional functions without reasonable justification for five weeks. 

Since the suspension was null, the Speaker of the House, Bercow, called the Parliament back from 

11:30 am the following day, 25 September. 

Prime Minister Johnson said he was against, but he accepted the sentence, and did not 

consider resignation. 6 

According to an editorial in the Financial Times, the prorogation is an example of how the 

Brexit process is undermining British rules and institutions, while the involvement of the judiciary 

helps to ensure that the "checks and balances" of the British unwritten constitution function as they 

should, although it is not advisable for the judiciary to be forced to intervene in politics. 7 

 

Italy joins Tempest 

Italian newspaper “La Stampa” had given the breaking news that Italy would join the 

Tempest programme during the DSEi in London. This followed the meeting between the then 

Italian defence minister Elisabetta Trenta, and her British counterpart Ben Wallace, in Helsinki the 

29 August 2019 alongside the informal summit of EU defence ministers.8 

To tell the truth, it was unveiled in OSS 1 2019 that in the Multi-year Planning Document 

2019-2021 of the Ministry of Defence published in July 2019, a new item was found: “development 

of a new European sixth generation fighter for the national air defence" which is the main mission 

of the Tempest as a successor of the Eurofighter Typhoon fighter.9 

                                                           
3  Lisa O’Carroll “Boris Johnson faces third legal battle over prorogation” The Guardian, 29 August 2019 

https://www.theguardian.com/uk-news/2019/aug/29/boris-johnson-faces-third-legal-battle-over-prorogation  
4  “Brexit: PM in new battle after Commons vote defeat” BBC 4 September 2019 https://www.bbc.com/news/uk-politics-

49574217 
5  “Johnson suffers another self-inflicted Brexit blow” the Financial Times, 12 September 2019 
6  Estelle Shirbon, Michael Holden “Brexit crisis deepens as court rules Johnson unlawfully suspended parliament” 

Reuters, 24 settembre 2019 https://uk.reuters.com/article/uk-britain-eu-court/brexit-crisis-deepens-as-court-rules-

johnson-unlawfully-suspended-parliament-idUKKBN1W82RX ; “Supreme Court: Suspending Parliament was 

unlawful, judges rule” BBC 24 settembre 2019 https://www.bbc.com/news/uk-politics-49810261 

7  “Johnson suffers another self-inflicted Brexit blow” the Financial Times, 12 September 2019 
8  Francesco Bussoletti “Difesa a 5 Stelle: Italia nel progetto Tempest, il caccia che sostituirà Eurofighter” La Stampa, 4 

settembre 2019 https://www.lastampa.it/esteri/2019/09/04/news/difesa-a-5-stelle-l-italia-aderisce-al-progetto-tempest-
il-caccia-che-sostituira-eurofighter-1.37413809 

9  Claudio Catalano “Il punto sul sistema da combattimento aereo futuro franco-tedesco“ Osservatorio Strategico 2019, 
Anno XXI, no.1, CeMiSS, Roma 

https://www.theguardian.com/uk-news/2019/aug/29/boris-johnson-faces-third-legal-battle-over-prorogation
https://www.bbc.com/news/uk-politics-49574217
https://www.bbc.com/news/uk-politics-49574217
https://uk.reuters.com/article/uk-britain-eu-court/brexit-crisis-deepens-as-court-rules-johnson-unlawfully-suspended-parliament-idUKKBN1W82RX
https://uk.reuters.com/article/uk-britain-eu-court/brexit-crisis-deepens-as-court-rules-johnson-unlawfully-suspended-parliament-idUKKBN1W82RX
https://www.bbc.com/news/uk-politics-49810261
https://www.lastampa.it/esteri/2019/09/04/news/difesa-a-5-stelle-l-italia-aderisce-al-progetto-tempest-il-caccia-che-sostituira-eurofighter-1.37413809
https://www.lastampa.it/esteri/2019/09/04/news/difesa-a-5-stelle-l-italia-aderisce-al-progetto-tempest-il-caccia-che-sostituira-eurofighter-1.37413809
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The declaration of intent was signed on 10 September 2019 at DSEi, by the two national 

armaments directors, General Nicolò Falsaperna, Secretary General of Defence, for Italy and 

Simon Bollom for the United Kingdom. 

Italy is the second European State after Sweden to join the British programme for 6th 

generation fighter "Tempest", which from this summer and until the end of 2020 is open to 

participation for international partners. Membership of the Tempest was particularly supported by 

the CEO of Leonardo SpA, Alessandro Profumo, as the Electronics UK business unit of Leonardo 

already participates in Team Tempest from the beginning. Italy and Sweden could be followed by 

other partners who are not necessarily European, such as Japan. 

To be in the first group of countries to participate is very important, as the Tempest is firstly a 

programme for the development of new technologies, and secondly for the development of the 

Aircraft. For this reason, the workshare will be key. Leonardo by means of Electronics UK has 

already secured a presence, but it is necessary to ensure the participation of the entire “country 

system” to equip the Armed Forces with a successor for the Eurofighter from 2040 and on. 

Furthermore, Italian partnership marks a point in favor of the Tempest, if compared to the 

Franco-German SCAF programme. Italy, by joining Sweden and the other European (and not 

European) countries that will join the Tempest during the next year, could confirm that in the 

convergence of the two programs into one, the winner could be the Tempest. A possible 

partnership with France hoped for in the parliamentary report Larsonneur, 10 would bring in the 

technologies for 6th generation fighters developed within the SCAF. 

 

Conclusions 

The British Parliament succeeded in a few days to approve the Benn Act which sets the 

agenda for negotiations with the EU, while the Supreme Court ruling, which will have no effect on 

the Brexit decisions, has allowed Parliament to reopen in the weeks leading up to the scheduled 

deadline of 31 October 2019. 

There is currently no parliamentary majority on how to deal with Brexit, but there is a large 

bipartisan consensus that an agreement with the EU is needed. 

The only way to secure an agreement with the EU on 17 and 18 October is a "backstop" 

solution. 11 The president of the European Council, Donald Tusk, said he was ready to examine 

alternatives to the "backstop" that are operational, realistic and acceptable to all EU member 

states, including Ireland. 

However, as leaked by the EU Commission there are no solutions on the table for the 

backstop; on the contrary the British negotiator David Frost would not have brought new solutions, 

but rather he would have eliminated those put on the table by the May government. Mr Frost would 

also have downplayed Britain's willingness to cooperate in European security and defence.12 

Per cui, se il primo ministro Johnson non ottiene un accordo con l’UE entro il 19 ottobre e si 

conforma al Benn Act, la previsione più plausibile è per il rinvio della Brexit al 31 gennaio 2020.  

                                                           
10  Jean-Charles Larsonneur “Avis fait au nom de la Commission de la défense nationale et des forces armées sur le 

projet de loi de finances pour 2019 (n° 1255) Tome VII, Défense Équipement des Forces – Dissuasion N° 1306” 
Assemblée Nationale Constitution du 4 Octobre 1958, XV legislature, 12 October 2018. http://www.assemblee-
nationale.fr/15/budget/plf2019/a1306-tVII.asp#P128_11349, quoted in Claudio Catalano “Il punto sul sistema da 
combattimento aereo futuro franco-tedesco“ Osservatorio Strategico 2019, Anno XXI, no.1, CeMiSS, Roma 

11  The "backstop" is a measure devised to assure that the border between British Northern Ireland and the Independent 
Republic of Ireland (EIRE) will remain open, in accordance with the Belfast agreements of 10 April 1998 which ended 
the long civil war in Northern Ireland. Non compliance with the agreements could undermine the situation of stability 
and security that has been created in the last twenty years, thus resuming violent clashes. The "Brexiteers" claim that 
the "backstop" is a way to keep the UK in the single market and therefore in the EU, even after Brexit.. 

12  Jim Brunsden, Sam Fleming et alii “EU’s hopes of momentum on Brexit dashed by Johnson team” The Financial 
Time, 9 September 2019. 

http://www.assemblee-nationale.fr/15/budget/plf2019/a1306-tVII.asp#P128_11349
http://www.assemblee-nationale.fr/15/budget/plf2019/a1306-tVII.asp#P128_11349
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However, the result of the application of the Benn Act could be a continuous postponement 

of the Brexit date, which would lead to political instability allowing Brexit to continue to dominate 

the political agenda, to the detriment of other key issues for the country. 

The only alternative to this prolonged uncertainty is early general elections, which through 

the consultation of the electorate and the formation of a new majority would contribute to making a 

final decision on the ways to obtain Brexit with or without agreement or even its cancellation. 

According to some analysts, after the October 19 deadline, early elections would be much 

more likely, either through Prime Minister Johnson's new motion that would then secure a 

parliamentary majority or with the fall of the government following a no-confidence motion by the 

oppositions. In this case, the early elections could take place no earlier than November 2019.13 

In case of no confidence vote, however, the procedure of the Fixed Term Parliaments Act 

provides for a two-week period, in which an alternative parliamentary majority can be created in 

Parliament. Otherwise, the electoral process would be activated. 

If Prime Minister Johnson decided to resign, the Fixed Terms Parliaments Act would apply, 

and opposition parties and conservatives without whip would try to form an alternative government 

before going to early elections. 

According to some, in the case of early elections, Johnson could form a pro-Brexit electoral 

coalition with Nigel Farage, but this would alienate moderate votes especially in Scotland and 

London, as well as pushing to the left a Labour coalition government resulting from elections.14 

A conservative’s victory, currently favored by the opinion polls, would maintain the current 

political line bent towards a "no deal" approach; on the contrary, a Labour victory could lead to 

further postponements of Brexit, and to reconsider some issues under discussion, from 

permanence in the single market to the backstop. The registration of many young people in the 

elections could be an indication of a possible victory of the anti-Brexit front. 

The result of the elections may not lead to a solid majority, in this case a coalition formed by 

the current opposition could be formed, with Labour, Lib Dem and SNP that would not reach a 

unique position regarding Brexit, as their options range from a "soft Brexit" with the permanence in 

the single market, to a second referendum, to the cancellation of the Brexit with the revocation of 

the art.50 TEU. 

The leader of the Lib Dems, Jo Swinson, at the party's congress in Bournemouth on 

September 16, said that if the Lib Dems take part to the government they commit themselves to 

stop and cancel the Brexit by revoking article 50 TEU. In any case, before the elections they will 

engage with the opposition to request a new referendum and to prevent a Brexit from occurring 

without an agreement with the EU. 

Johnson's actual Brexit policy strategy will be officially announced at his closing speech at 

the Conservatives Congress in Manchester on October 2, 2019. 

 

 

 

                                                           
13  Charles Cooper “MPs deny Johnson his October Brexit election — again” Politico, 10 settembre 2019 

https://www.politico.eu/article/mps-deny-johnson-his-october-brexit-election-again/  
14  “MPs face last chance to block a no-deal Brexit” the Financial Times, 3 settembre 2019  

https://www.politico.eu/article/mps-deny-johnson-his-october-brexit-election-again/

