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Maritime disputes and claims involving ASEAN countries in the 

South China Sea  

 

In the last weeks, political tensions opposing some Southeast Asian countries (which 

are members of ASEAN regional organization) and China have re-emerged, linked to 

territorial and sovereignty claims along the South China Sea, which contribute to the 

destabilisation of the region and it threats the security of navigation and maritime trades. 

These tensions have been heightened after some relatively calm years and characterized 

by a political-diplomatic rapprochement among contenders, which has favoured a de-

escalation process also encouraging the economic cooperation and Chinese investments, 

mainly in the framework of geo-economic blueprint universally known as the Belt and Road 

Initiative. 

In June, the controversial incident concerning the alleged sinking of a Filipino fishing 

boat after a collision with a Chinese vessel - described as “accidental” by the President of 

Philippines Duterte - and the lack of assistance toward crew members of the Filipino boat, 

have sparked strong and growing protests against China with manifestations of open 

hostility with regards to Chinese people living in the Archipelago. During a TV interview 

Duterte adopted a provocative approach to react against accusations to have a soft 

approach with regards to China, invoking the intervention of the United States on the basis 

of the Philippines-US Defence Pact (signed in 1951), which allows either parties to military 

assist the other in the events of attack on its metropolitan territory, island territories under 

its jurisdiction in the Pacific.1 

Presidential spokesperson Salvador Panelo defined Duterte's discourse as 

“sarcastic”: in fact, due to the long-term diplomatic relations and the solid economic 

cooperation, a potential US military intervention in the region would undermine the 

rapprochement's policy to China undertaken by Duterte in the last years.2 During the 

interview, Filipino President also confirmed that Chinese vessels have the permission to 

fish in the contended areas claimed by Manila, but at the same time he strongly reiterates 

that the Philippines remains the owners of the West Philippine Sea (the name used by 

Manila government to indicate the eastern section of the South China Sea). According to 

Carlos Zarate (a member of the opposition in the House of Representatives) Duterte and 

his allies are planning to emend the existent provisions of the Constitution which ensure to 

the national companies a kind of monopoly for the exploration and the exploitation of the 

natural resources, opening to the entry of foreign interests which could allow a growing 

economic and commercial breakthrough of Chinese companies in the Philippine 

archipelago, because of the China's huge investments in the region.3 

                                                           
1 Isabel Guarco, Is Duterte Really Asking for U.S. Aid Against China?, Foreign Policy, July 18, 2019, 

https://foreignpolicy.com/2019/07/18/is-duterte-really-asking-for-u-s-aid-against-china/  
2 Jeoffrey Maitem, Duterte slams critics as he invokes Philippine-US defence pact over South China Sea dispute, 

South China Morning Post, July 17, 2019, https://www.scmp.com/news/asia/southeast-asia/article/3019047/duterte-
slams-critics-he-invokes-philippine-us-defence  

3 “Philippine Leader Lays Down Challenge to US Over South China Sea”, Radio Free Asia, July 17, 2019, 
https://www.rfa.org/english/news/china/philippines-usa-07172019163556.html  
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During the first decade of July, Vietnamese authorities (through some vessels of the 

national navy) carefully and constantly monitored the exploration and survey activities of 

the Chinese ship Haiyang Dizhi 8 - which was accompanied by two Chinese armed 

coastguards vessels - around the Vanguard Bank in the Spratly Islands (contended by 

Vietnam, China and Taiwan) located in the South-eastern Vietnam, an area potentially rich 

of oil and natural gas.4 Moreover, Vietnamese authorities were profoundly irritated 

because this exploration activity leaded by Chinese ship also regarded the offshore oil 

fields, which were licensed to the Spanish energy company Repsol: however, Chinese 

pressures and the threat of a military intervention pushed Vietnamese government to 

cancel drilling works in 2017 and 2018. 

Moreover, some days before a Chinese coastguard ship made dangerous 

manoeuvres which hampered the navigation of some Vietnamese vessels which stationed 

near an oilrig - managed by a Japanese energy company - in the 06.1 offshore block 

located in the Vanguard Bank, which was part of the concession released to the Russian 

company Rosneft.5 The block 06.1 is highly relevant for Hanoi's energy security sector. It 

ensures regular energy supplies because the Lan Do offshore oil field (included in the 

block 06.1) accounts for 10% of Vietnam’s energy needs.6 

Even if the spokeswoman of the Vietnamese Foreign Minister Le Thi Thu Hang did 

not officially confirm the events, describing them with the vague formula of “the recent 

developments in the South China Sea”, she declared on July 11 that “Without Vietnam’s 

permission, all actions undertaken by foreign parties in Vietnamese waters have no legal 

effect, and constitute encroachments in Vietnamese waters, and violations of international 

law”. The spokesperson of the Chinese Foreign Minister Geng Shuang declared that 

China would be always ready to protect its sovereignty and its maritime rights in the South 

China Sea.7 

In spite of the official declarations, the parties immediately tried to act diplomatically 

the standoff situation, avoiding a dangerous and destabilizing escalation. During an official 

visit in Beijing between 8 and 12 July, the chairman of the Vietnamese National Assembly 

Nguyen Thi Kim Ngan met her Chinese counterpart and President Xi Jinping: from the 

meeting has emerged the common will to peacefully settle the issues linked to the East 

Sea (which is the definition used by Hanoi's authorities to indicate the contended section of 

the South China Sea) providing stability in accordance with the international rules.8 

In addition, the Malaysia's government politically reacted to the maritime exploration 

initiatives leaded in May 2019 by the Chinese coastguard vessel Haijing 35111, which 

patrolled waters near Luconia Shoals - in the south of Spratly Islands - which also include 

                                                           
4 Liu Zhen, China and Vietnam in stand-off over Chinese survey ship mission to disputed reef in South China Sea, South 

China Morning Post, July 12, 2019, https://www.scmp.com/news/china/diplomacy/article/3018332/beijing-and-hanoi-
stand-over-chinese-survey-ship-mission 

5 “China, Vietnam: What to Take From the South China Sea Flare-Up”, Stratfor, July 16, 2019, 
https://worldview.stratfor.com/article/vietnam-china-what-take-latest-clash-south-china-sea-vessel-maritime-
escalation  

6 Asian Maritime Transport Initiative, China Risks Flare-Up Over Malaysian, Vietnamese Gas Resources, AMTI, July 
16, 2019, https://amti.csis.org/china-risks-flare-up-over-malaysian-vietnamese-gas-resources/  

7 James Pearson and Khanh Vu, Vietnam, China embroiled in South China Sea standoff, Reuters, July 17, 2019, 
https://www.reuters.com/article/us-vietnam-china-southchinasea-idUSKCN1UC0MX  

8 “NA leader meets Chinese Party Chief and President Xi Jinping”, Viet Nam News, July 13, 2019, 
https://vietnamnews.vn/politics-laws/522608/na-leader-meets-chinese-party-chief-and-president-xi-
jinping.html#hmzFyuTz12juvzy5.97  
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offshore oil and natural gas fields licensed to the Malaysian energy company Sarawak 

Shell. Chinese vessel had a provocative approach towards the Malaysian coastguard 

boats. According to the Asia Maritime Transparency Initiative (a project leaded by the 

Center for Strategic and International Studies in Washington) these initiatives are the 

expression of the Beijing's intention to intimidate Vietnam and Malaysia, pushing them to 

freeze and to postpone offshore drilling and exploration projects in the South China Sea 

contended waters.9 

 

Unresolved disputes in the South China Sea 

These interstate disputes, which involve some Southeast Asian countries (Vietnam, 

Philippines, Malaysia, Indonesia, Brunei and Taiwan) and China, are the result of the 

clashing claims that they have in the so-called South China Sea, due to the existence of 

huge and untapped hydrocarbon fields and mineral reserves as well as abundant fish 

stocks. According to the US Energy Information Administration, the South China Sea 

would contain 11 billion barrels of oil and 5.3 trillion cubic metres of natural gas; even if 

other sources report that unproven reserves would be at least twice.10 

In addition to its energy reserves, this maritime area is strategically important for its 

centrality along the supply energy routes - 1/3 of the oil traded worldwide and more than 

50% of liquefied natural gas global exports cross this sea-portion of the Pacific Ocean, 

located on the south of the East China Sea - and the global trade corridors, considering 

that the worth of the total trade which pass through the South China Sea is estimated at 

more than $3.3 trillion.11 

The existent disputes among these countries concern with sovereignty rights that 

they claim on the waters of the South China Sea and the islands located in this portion of 

Ocean. For Vietnam, Philippines and the other involved Southeast Asian countries, the 

United Nations Convention on the Law of the Sea (UNCLOS or the Montego Bay 

Convention) represents the legal basis of their claims, because this document enshrines 

the Exclusive Economic Zone (EEZ) which ensure to the involved nations exclusive rights 

to exploit the existent natural resources (hydrocarbons but also seafood) both in the 

subsoil and the waters until 200 nautical miles from the coast. 

China's territorial claims are based and deriving from the so-called “historical 

maritime rights” that Beijing wants to extend to the whole South China Sea, which clearly 

are in total contradiction with the dispositions of the international conventions, which also 

China signed. As Pagano illustrated “The 1992 Chinese Territorial Sea Law enshrines that 

the Chinese sovereignty can be extended including all islands located in the South China 

Sea as well as all maritime areas, so de facto representing the territorial waters of the 

People's Republic of China, which coincides with the South China Sea”.12 

                                                           
9 Asian Maritime Transport Initiative, China Risks Flare-Up Over Malaysian, Vietnamese Gas Resources, AMTI, July 

16, 2019, https://amti.csis.org/china-risks-flare-up-over-malaysian-vietnamese-gas-resources/  
10 US Energy Information Administration, South China Sea, February 7, 2013, 

https://www.eia.gov/beta/international/analysis_includes/regions_of_interest/South_China_Sea/south_china_sea.pdf  
11 Mercy A. Kuo, Waters of discord, World Energy Magazine, no. 43, July 2, 2019, 

https://www.aboutenergy.com/en_IT/topics/waters-discord.shtml; Council on Foreign Relations, Territorial Disputes  
in the South China Sea, https://www.cfr.org/interactive/global-conflict-tracker/conflict/territorial-disputes-south-china-
sea  

12 Antonietta Pagano, Il Mar Cinese Meridionale tra rivendicazioni storiche e politica di potenza, Gnosis, no.3, 2016, 

p.129 
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This long-term dispute is based on two main interlinked factors: firstly, most of the 

Chinese territorial claims overlap to the Exclusive Economic Zones of some ASEAN 

members. Furthermore, China justifies its sovereignty claims based on the nine-dash line, 

which substantially encircles 85-90% of the South China Sea. Vietnam and China are 

competing for the sovereignty of the Paracel Islands and for the control of all Spratly 

Islands (located in the middle of the South China Sea), which are also contended by 

Philippines, Malaysia, and Brunei; China and the Philippines are also in competition on the 

Scarborough Shoal, a rock in the South China Sea, approximately 120 nautical miles west 

of the Philippine Island of Luzon.13 

Moreover, there is another dispute, which involve Indonesia, and China on the 

sovereignty of Natuna Islands, an archipelago of 272 island located in the South China 

Sea, between Malacca's peninsula and Borneo. Over the years, Indonesian coastguards 

have carried out different operations to combat the illegal encroachments of Chinese 

fishing boats on the Indonesian EEZ, while Beijing claims that this sea-portion falls within 

its traditional fishing areas, in which interests and maritime rights coincide.14 Jakarta's 

government decision to rename North Natuna Sea this section of the South China Sea 

highlights Indonesian will to protect its own rights creating an exclusive fishing zone, which 

clashes not only with Beijing's interests but also with Vietnam and its fishing fleet.15 

The relevance of the energy reserves and fisheries resources explain the attempts of 

these contender countries to claim sovereignty on these islands which will allow them to 

extend their Exclusive Economic Zone until 200 miles (from the coast), while for the reefs 

and for rocks the sovereignty over waters can be extended only to 12 miles.16 

Concerning tensions between Vietnam and China (which pushed Spanish energy 

company Repsol to give up on the concessions released by Hanoi authorities), China 

claims that offshore 6.1 energy block is located within the nine-dash line: consequently, 

the Chinese Foreign Minister stated that, without Beijing's authorization, international 

energy companies or countries have not rights to develop energy explorations or to exploit 

water resources which are under the Chinese jurisdiction.17 

From a legal point of view, in 2013 the Philippines invoked Article 287 of the 

UNCLOS concerning Scarborough Shoal, which was under Chinese control since 2012: in 

2016 the Permanent Court of Arbitration located in The Hague (which has jurisdiction to 

resolve disputes on maritime territories) ruled in favour of Manila, stating that most of the 

areas claimed by Beijing are in international waters: furthermore, no one of the Spratly 

Islands can generate Exclusive Economic Zones because these are just rocks, not islands 

(in accordance with article 121 of the UN Convention on the Law of the Sea).18 China has 

not accepted the PCA's decision, because this does not essentially recognized its 

historical maritime rights on the South China Sea. 

                                                           
13 Ibidem, p.131 
14 Elvio Rotondo, Giakarta contrasta l’espansionismo di Pechino nel Mar Cinese Meridionale, Analisi Difesa, 21 Marzo 

2018, https://www.analisidifesa.it/2018/03/lindonesia-contrasta-lespansionismo-cinese-nel-mar-cinese-meridionale/  
15 Arya Dipa and Agnes Anya, Indonesia slams Vietnam for disrupting arrests, The Jakarta Post, February 27, 2019,   

https://www.thejakartapost.com/seasia/2019/02/27/ri-slams-vietnam-for-disrupting-arrests.html  
16 Antonietta Pagano, Il Mar Cinese Meridionale tra rivendicazioni storiche e politica di potenza, op.cit.  p.131 
17 Permanent Mission of the People's Republic of China to UN, Foreign Ministry Spokesperson Lu Kang's Regular 

Press Conference on May 17, 2018 , https://www.fmprc.gov.cn/ce/ceun/eng/fyrth/t1560357.htm  
18 Permanent Court of Arbitration, The South China Sea Arbitration (The Republic of the Philippines V. the People’s 

Republic of China), PCA, Eleventh Press Release, July 11, 2016, https://pcacases.com/web/sendAttach/1801  
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The need to provide security and protect the Sea Lines of Communication (nearly 

80% of the Chinese trade stretches along maritime routes, which are also strategically 

relevant to achieve national energy security because there are the main routes of oil 

imports) and to enhance its own historical rights on the South China Sea, have pushed 

China to realize artificial islands in the contended areas (Spratly and Paracel Islands) 

realizing military and industrial facilities, seaports, airstrips and radar systems:19 this 

growing militarization in a context of legal uncertainty concerning the definition of the EEZ 

and sovereignty claims outlines a potentially explosive scenario of latent conflicts among 

involved nations. 

 

Analysis, assessments and forecasts  

The main consequence of these re-emerging tensions along the South China Sea is 

the decision of Vietnamese and Filipino authorities to boost their coastguard fleets, with 

the aim to counteract the Chinese maritime initiatives also affirming their sovereignty in the 

contended waters. Manila's government has planned to buy a modern vessel from France 

to carry out operations of maritime surveillance, which will be added to two high-speed 

boats received in February 2019 by the Japanese government. Vietnam's government has 

adopted a law which allows to the national coastguard fleets the possibility to act outside 

territorial waters, making its presence felt in the regional contention.20 Especially the 

United States are supporting the Hanoi's attempts to bolster coastguard fleets and to train 

Vietnamese officials. 

The China's growing activism has pushed the US to reinforce the military presence of 

the American navy in this maritime section of the Pacific Ocean, deploying the so-called 

Freedom of Navigation Operations (FONOP) to guarantee the freedom of navigation:21 

China opposes to FONOP operations defining them illegal, consequently increasing naval 

drills and patrolling activities. The hardening of position between China and United States 

in the South China Sea appears dangerous for the stability of the regional security 

architecture. Furthermore, the reaction of the Vietnamese government and the approach of 

the Filipino government in respect of Chinese initiatives - aimed at settling the existent 

tensions - underline the relevance of the economic cooperation with China, an important 

economic partner and one of the main investors to finance projects in the Southeast Asian 

countries. 

The need to de-escalate this conflict situation also emerged during the ASEAN 

summit held in Bangkok last month, where the Heads of state and foreign ministers 

avoided to openly expressing criticism on the Chinese approach in the South China Sea. 

During the meeting, meanwhile, ASEAN countries highlighted the progress of talks to 

adopt a shared Code of Conduct in the South China Sea, with the conclusion of the first 

round of negotiations: however, the approach to relegate and postpone discussions on the 

most divisive and difficult issues to the third and last round of negotiations - mainly, if the 

                                                           
19 Council of Foreign Relations, Territorial disputes in South China Sea, https://www.cfr.org/interactive/global-conflict-

tracker/conflict/territorial-disputes-south-china-sea  
20 Laura Zhou, China’s neighbours bolster their coastguards as stand-off stokes tensions in disputed South China Sea, 

South China Morning Post, July 21, 2019, https://www.scmp.com/news/china/diplomacy/article/3019409/chinas-
neighbours-bolster-their-coastguards-stand-stokes  

21  Bonnie S. Glaser, Gregory Poling, Vanishing Borders in the South China Sea, Foreign Affairs, June 5, 2018, 

https://www.foreignaffairs.com/articles/china/2018-06-05/vanishing-borders-south-china-sea 
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code is or not legally binding - could negatively affect the achievement of a shared 

agreement. 

 

 

 


