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There is a continuing tension in international law between the creation of a right of secession 

in favor of minority groups within sovereign states and the objective of maintaining international order 

and the status quo. The recognition of a general right of secession under international law has 

historically been avoided by the international community. While several UN documents and 

resolutions expressly state the existence of a right of self-determination, there are no UN documents 

expressly recognizing a general right of secession resulting from the concept of self-determination. 

Furthermore, even on the basis of customary international law, there are few elements to support 

the existence of a right of secession. However, developments such as the break-up of the Soviet 

Union and Yugoslavia have suggested that customary international law may actually undergo a 

transitional phase towards the recognition of a right of secession, although the disagreement 

regarding the form of this right to secession should take. At the same time, demonstrating that 

international law does not provide for any right of secession is far from being a simple undertaking. 

Given the absence of declarations by the United Nations that expressly reject or support the 

right of secession as a general principle of international law, there are three cases to which this 

problem can be traced. The first is identifiable in the response given in the early 1960s to the attempt 

to secede Katanga from the Congo. At that time, the response of the international community to 

secessionist demands evolved from full neutrality to total opposition. Some of the reasons for this 

evolution are still unique to this situation. However, seen in the historical context, the opposition by 

the United Nations to the secession of Katanga is significant because it created a precedent for the 

international community's: the abandonment of impartiality regarding the demands of a separatist 

movement. Since then, the right of self-determination, although recognized in international law, has 

been mainly used to justify the processes of decolonization rather than secession. 

Given that the international community's interest in maintaining the status quo should oppose 

both secession and decolonization, by itself it is not enough to explain these two phenomena under 

the principle of self-determination. Undermining the territorial integrity of the State, an actor which 

stays as the main actor of the international law, the international community disfavors every eventual 

right of secession. 

The secessions suffered by the Soviet Union and Yugoslavia are clearly in contrast with the 

historical failure of many other similar efforts. The second case is, in fact, identified in the Baltic 

question. Although the international community has always supported the cause of the 

independence of the Baltic States before and during the events of 1989-1991, there has been no 

formal recognition of the sovereignty of the Baltic States until the time when Russian President 

Yeltsin approved independence in August 1991. The ex post recognition of the independence of the 

Baltic States has therefore not established a precedent under customary international law, even if 

such recognition has often been interpreted in this way. The third case is the relatively quicker 

recognition by members of the international community of the former Yugoslav republics, including 

their acceptance as members of the United Nations. The Yugoslav secessions are the first time that 

the international community has favored secessionist movements still engaged in armed struggles 

for independence outside the colonial context. 

From the examination of distant and different cases like the Congo and Yugoslavia, a 

consensus seems to emerge on the legitimacy of similar demands, mainly based on three 

parameters such as the persistence in time of the related claims, the intensity with which a particular 

community has maintained these claims alive, and the way in which the related territory has been 

acquired by the dominant group. This construct legitimately allows a territory such as Lithuania to 

detach itself from the Soviet Union because it was recently unjustly annexed, because it has always 
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maintained a manifest sense of national identity, and has always pursued the goal of its 

independence. 

On the other hand, the disadvantage of such an approach is all in the difficulty, perhaps in the 

impossibility, of establishing a stopping point to this type of processes because it is not clearly 

identifiable how long a quest for independence remains valid. 

Perhaps the most important aspect of the recognition of a right of secession in any form at the 

international level would be the responsibility that such a right should impose on third parties 

including states and international organizations. While recognizing that a right of secession under 

certain circumstances can serve to encourage secession movements, it is the moral and legal 

imperatives that such a right should impose on potential third countries that could determine the 

likelihood of this right being translated into success for the secessionists.  

Another issue that accompanies the debate regarding secession is all about which groups 

should have the right to invoke such a right and under what circumstances. The exercise of a right 

of secession cannot be considered as an extraordinary remedy to extraordinary special 

circumstances. From this point of view, one cannot fail to point out how ordinary domestic economic 

grievances do not qualify as such. Only economic policies that deny members of a group their 

fundamental human or political rights could ever justify a struggle for secession. Consistent with this 

effort to eliminate the economy from such equation, a right of secession should be available to the 

oppressed groups, regardless of whether the economic vitality of the parent state could be 

threatened by secession. 

It is likely that the international community will continue to treat secession responsibly, on a 

case by case basis, as happened since the Katanga attempt and the secession of the Baltic States 

and Yugoslavia. Until a coordinate approach to secession from the international community is 

developed, or a coherent and recognized right of secession emerges, individual states will be free 

to respond to individual secession movements according to their particular political interests. This 

perspective looks way more uncertain and destabilizing than the recognizing secessions. 

 


